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ITEM NUMBER  ________________________________ 
PURCHASE AND SALE AGREEMENT WITH JOINT CLOSING INSTRUCTIONS 

Seller agrees to sell the Property to Buyer, and Buyer agrees to purchase the Property from Seller, in accordance 
with the terms of this Purchase and Sale Agreement with Joint Escrow Instructions (this “Agreement”).  This Agreement is 
effective as of the date Seller signs this Agreement (the “Effective Date”), and shall also constitute joint escrow instructions 
to Closing Agent. 

1. KEY TERMS. 

(A) Seller:  ______________________________________________________________________________________________ 

(B) Buyer:  ______________________________________________________________________________________________  
phone number:  __________________ email address:  ______________________________________________________ 
mailing address:  _____________________________________________________________________________________ 

(C) Purchase Price:  $__________________ (which includes any fees owed to Marketplace Provider).  

(D) Earnest Money Deposit:  $__________________ (if blank, then 5% of the Purchase Price, but no less than $2,500). 

(E) Property:  Address:  __________________________________________________________ as legally described on 
Exhibit A, including all permanent improvements thereon (but excluding any personal property unless specifically 
identified by addendum or amendment to this Agreement).    

(F) Closing Date:  _______________________ (if blank, then 30 calendar days after the Effective Date for cash 
transactions or 45 calendar days after the Effective Date for transactions being financed).  If the Closing Date falls on 
a weekend or a state or federally recognized holiday, the Closing Date shall be the next business day.    

(G) Closing Agent:  _____________________________________________ contact: __________________________________ 
address:  ___________________________________________________________ phone number:  ___________________  
email address:  ________________________________________.  (Buyer agrees to Seller’s selection of Closing Agent; 
or,  if this box is checked, Buyer has selected Closing Agent, and agrees to pay all fees of Closing Agent, despite 
anything to the contrary in this Agreement.) 

(H) Title Insurance Company: __________________________________.  (Buyer agrees to Seller’s selection of Title 
Insurance Company; or,  if this box is checked, Buyer has selected Title Insurance Company, and agrees to pay all 
fees of Title Insurance Company, including, without limitation, the owner’s title insurance policy, despite anything to 
the contrary in this Agreement.) 

(I) Marketplace Provider:   

(J) Closing Cost Allocations:  As described in the Section below entitled “Closing Cost Allocations.” 

2. EARNEST MONEY DEPOSIT.  Buyer must deposit the Earnest Money Deposit with Closing Agent on or before 5:00 PM in 
the time zone where the Property is located on the first business day after Seller countersigns this Agreement.  The Earnest 
Money Deposit is non-refundable except as set forth in this Agreement and may be applied towards the amounts payable by 
Buyer hereunder.  The escrow (“Escrow”) for the purchase of the Property shall be opened upon Closing Agent’s receipt of the 
Earnest Money Deposit and a fully signed copy of this Agreement.   

3. CLOSING.  The transactions contemplated by this Agreement shall close (“Close” or “Closing”) on or before the Closing 
Date.  

4. CLOSING DELIVERIES.  

(A) Seller’s Deliveries.  On or before the Closing Date, Seller shall deliver the following to Closing Agent (“Seller’s 
Deliveries”): 

(i) The transfer deed warranting against title defects arising by, through or under Seller (in the form customarily 
used for similar transactions in the state where the Property is located) (“Deed”) signed by Seller and 
acknowledged in accordance with the laws of the state in which the Property is located. 

(ii) A Non-Foreign Transferor Declaration signed by Seller or evidence reasonably acceptable to Closing Agent 
and Buyer that Seller is exempt from the withholding requirements of the Foreign Investment in Real 
Property Tax Act (FIRPTA), Internal Revenue Code Section 1445. 

(iii) Any and all other instruments reasonably required by Buyer’s lender, Closing Agent or otherwise necessary to 
Close the transactions contemplated by this Agreement. 
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(B) Buyer’s Deliveries.  On or before the Closing Date, Buyer shall deliver the following to Closing Agent (“Buyer’s 
Deliveries”): 

(i) An amount in immediately available “good funds” equal to the Purchase Price, plus Buyer’s share of closing 
costs, prorations and expenses as set forth in this Agreement. 

(ii) Any and all other instruments reasonably required by Buyer’s lender, Closing Agent or otherwise necessary to 
Close the transactions contemplated by this Agreement. 

5. CONDITIONS PRECEDENT TO CLOSING.   

(A) Seller’s Conditions.  Seller’s obligations to Close are conditioned upon the following (“Seller’s Conditions”):   

(i) All representations and warranties of Buyer in this Agreement shall be true, correct and complete in all 
material respects as of the Closing Date and Buyer shall have performed in all material respects all 
covenants and obligations required to be performed by Buyer on or before the Closing Date.   

(B) Buyer’s Conditions.  Buyer’s obligations to Close are conditioned upon the following (“Buyer’s Conditions”):   

(i) All representations and warranties of Seller in this Agreement shall be true, correct and complete in all 
material respects as of the Closing Date and Seller shall have performed in all material respects all 
covenants and obligations required to be performed by Seller on or before the Closing Date.   

(ii) Title Insurance Company is irrevocably committed to issue to Buyer an owner’s title insurance policy covering 
the Property with standard coverage customary in the state where the Property is located showing liability in 
the amount of the Purchase Price and showing insurable title to the Property vested in Buyer, subject only to 
the following:  (a) Title Insurance Company’s standard exceptions; (b) liens for all current general and special 
real property taxes and assessments not yet due and payable; (c) liens of supplemental taxes, if any 
assessed; (d) any facts an accurate survey and/or a personal inspection of the Property may disclose; (e) the 
mortgage/deed of trust/deed to secure debt lien in connection with any Buyer financing; (f) any laws, 
regulations, ordinances (including but not limited to, zoning, building and environmental) as to the use, 
occupancy, subdivision or improvement of the Property adopted or imposed by any governmental body, or 
the effect of any non-compliance with or any violation thereof, including but not limited to, any disclosure 
and/or report required by ordinance; (g) rights of existing tenants and/or occupants of the Property (if any); 
(h) covenants, restrictions, easements and other matters that do not materially impair the value of the 
Property or the use thereof; (i) non-monetary encumbrances disclosed to Buyer in writing prior to entering 
into this Agreement; and (j) any other matter for which Title Insurance Company agrees to provide insurance 
at no additional cost to Buyer.   

(C) Waiver of Conditions.  Either party may waive its respective closing conditions in its sole discretion.  By proceeding to 
Closing, each party waives its respective closing conditions and irrevocably releases the other party from any liability 
arising from any facts known by such waiving party that would otherwise have resulted in a failure of a closing 
condition.   

6. CLOSING INSTRUCTIONS TO CLOSING AGENT.  At Closing, Closing Agent is irrevocably instructed to do the following:   

(A) Record the Deed. 

(B) Pay all fees, costs, deed and transfer taxes for the sale of the Property which are required to be paid by Seller and 
Buyer under this Agreement, the portion of any fees charged by Closing Agent which are payable by Seller and Buyer 
(if any) and other expenses relating to the sale of the Property which are required to be paid by Seller and Buyer. 

(C) Pay to Seller the balance of the Purchase Price and any other funds remaining after Closing. 

7. COSTS AND PRORATIONS.   

(A) Pre-Closing Costs.  Buyer and Seller acknowledge that Closing Agent may incur certain costs while processing this 
transaction which must be paid prior to Closing.  Closing Agent is authorized and instructed to release funds for 
payment of such costs prior to Closing from funds deposited into Escrow by Buyer.  Such funds are not refundable and 
Closing Agent is released from any liability for payment of any such funds pre-released through the Escrow.  Closing 
Agent is authorized to charge the appropriate party for costs incurred, or credit the appropriate party for credits, as 
applicable at Closing or upon termination of this Agreement.   

(B) Prorations.  Closing Agent shall prorate as of the date of Closing all real property taxes, assessments, and other 
applicable items of income and expense normally apportioned in sales of property in similar situations in the state 
where the Property is located, in accordance with local customs.  For the avoidance of doubt, Seller shall be 
responsible for any delinquent items.  Despite anything to the contrary in this Agreement, insurance premiums will 
not be prorated, and Seller may cancel any existing insurance on the Property after Closing.  If either party receives 
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income or a refund of any applicable real property taxes, assessments or other expenses attributable, in whole or in 
part, to the other party’s period of ownership, the party that received such income or refund shall immediately submit 
to the other party the portion attributable to such other party’s period of ownership.  Except as set forth in this 
Agreement, Seller shall not be responsible for any amounts due, paid, or payable after Closing.  This Section shall 
survive Closing.   

(C) Closing Costs.  Seller and Buyer shall pay closing costs as described in the Closing Cost Allocations (and Closing Agent 
is authorized to (i) pay Seller’s costs from Seller’s proceeds, and (ii) pay Buyer’s costs from funds deposited into 
Escrow by Buyer). 

8. CANCELLATION OF ESCROW.    

(A) Default.  If Closing does not occur on or before the Closing Date due to a breach of this Agreement by Buyer or Seller, 
then the non-defaulting party may cancel the Escrow by written notice to the defaulting party and Closing Agent.  
Upon such cancellation, the defaulting party shall pay all cancellation fees of Closing Agent and Title Insurance 
Company.  If Seller is the defaulting party, Closing Agent shall return the Earnest Money Deposit to Buyer, and Buyer 
shall not be entitled to pursue remedies at law or in equity.  If Buyer is the defaulting party, then the following shall 
apply:   

BUYER AND SELLER EXPRESSLY AGREE THAT IT WOULD BE EXTREMELY DIFFICULT TO DETERMINE SELLER'S 
ACTUAL DAMAGES AS A RESULT OF SUCH A DEFAULT BY BUYER, THEREFORE THE PARTIES AGREE THAT 
SELLER SHALL RETAIN (AND CLOSING AGENT IS DIRECTED TO DELIVER TO SELLER) AS LIQUIDATED 
DAMAGES AND NOT AS A PENALTY AND AS A REASONABLE PRE-ESTIMATE OF SELLER’S ACTUAL DAMAGES 
FOR BREACH OF THIS AGREEMENT AN AMOUNT EQUAL TO THE EARNEST MONEY DEPOSIT, AS SELLER’S 
SOLE AND EXCLUSIVE REMEDY.  DESPITE THE FOREGOING, IF APPLICABLE LAW LIMITS THE AMOUNT OF THE 
EARNEST MONEY DEPOSIT THAT MAY BE RETAINED BY SELLER, CLOSING AGENT SHALL ONLY DELIVER TO 
SELLER THE AMOUNT PERMITTED BY LAW, AND ANY EXCESS SHALL BE PROMPTLY RETURNED TO BUYER.   

 

 SELLER’S INITIALS ___________ BUYER’S INITIALS __________________________________ 

(B) Non-Default.  If Closing does not occur on or before the Closing Date for reasons beyond the reasonable control of 
Buyer or Seller, and not resulting from a breach of this Agreement by Buyer or Seller, then either party may cancel the 
Escrow by giving written notice to the other party and Closing Agent.  Upon such cancellation, Closing Agent shall 
return the Earnest Money Deposit to Buyer, and Buyer and Seller shall each bear 50% of all cancellation fees of 
Closing Agent and Title Insurance Company.   

(C) Effect of Cancellation.  Upon cancellation of Escrow pursuant to this Section, Buyer, Seller, and each of their 
respective agents shall be released from all obligations and liabilities under this Agreement.  In such event, except as 
otherwise set forth above, all costs incurred in connection with the transactions contemplated by this Agreement 
(including, without limitation, payments for loan applications, inspections, appraisals, and other reports) shall be the 
sole responsibility of the party incurring such costs. 

9. BUYER’S REPRESENTATIONS AND WARRANTIES.  Buyer represents and warrants to Seller as follows as of the Effective 
Date: 

(A) Authority.  Buyer has the necessary authority to enter into this Agreement and perform its obligations hereunder.  If 
Buyer is an entity, the natural person signing this Agreement on behalf of Buyer represents and warrants that (i) Buyer 
is duly formed and in good standing and (ii) the natural person signing on behalf of Buyer has the necessary authority 
to bind Buyer to this Agreement.    

(B) Property Condition and Attributes.  Prior to entering into this Agreement, Buyer had the opportunity to conduct Buyer’s 
own due diligence and investigations.  Except as expressly set forth in this Agreement, Buyer’s obligations hereunder 
are not contingent on any further due diligence and/or investigation.  Buyer acknowledges that the square footage of 
the Property (including the square footage of the lot and any improvements thereon) is deemed approximate and not 
guaranteed.  Except as otherwise expressly set forth in this Agreement or in written disclosures to Buyer signed by 
Seller, (i) Seller does not make, and expressly disclaims, any representation or warranty, express or implied, regarding 
the Property, and (ii) Buyer acknowledges and agrees that Seller is selling the Property “As Is, Where Is, With All 
Faults and Limitations” and Seller shall have no liability for or any obligation to make any repairs or improvements of 
any kind to the Property.   

(C) Disclosures.  Prior to entering into this Agreement, Buyer has received (or, to the extent not received, Buyer 
irrevocably waives) all disclosure documents required to be provided by or on behalf of Seller or Seller 
representatives.  Reports furnished by or on behalf of Seller shall be for informational purposes only and are not 
made part of this Agreement unless required under applicable law. 
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(D) Owner Occupier Declaration.  Following the purchase of the Property pursuant to the terms herein, Buyer  intends 
to  does not intend to occupy the Property as Buyer’s primary residence.   

10. SELLER’S REPRESENTATIONS AND WARRANTIES.  Seller represents and warrants to Buyer as follows as of the Effective 
Date:   

(A) Authority.  Seller has the necessary authority to enter into this Agreement and perform its obligations hereunder.  If 
Seller is an entity, the natural person signing this Agreement on behalf of Seller represents and warrants that (i) Seller 
is duly formed and in good standing and (ii) the natural person signing on behalf of Seller has the necessary authority 
to bind Seller to this Agreement.    

11. SELLER’S COVENANTS. 

(A) Possession.  At Closing, Seller shall relinquish possession of the Property to Buyer and promptly provide Buyer with all 
keys, codes and other means of Property access in Seller’s possession.     

12. DISPUTE RESOLUTION.  AT THE REQUEST OF EITHER PARTY TO THIS AGREEMENT, ANY DISPUTE ARISING UNDER THIS 
AGREEMENT SHALL BE FIRST SUBMITTED TO MEDIATION BEFORE A PARTY INITIATES ARBITRATION OR COURT ACTION.  
MEDIATION FEES SHALL BE DIVIDED EQUALLY AND EACH PARTY SHALL BEAR HIS/HER/ITS OWN ATTORNEYS’ FEES AND 
COSTS.  NEITHER PARTY MAY REQUIRE BINDING ARBITRATION PRIOR TO COMMENCEMENT OF COURT ACTION. 

BUYER AND SELLER HAVE READ AND UNDERSTAND THE ABOVE PARAGRAPH AND AGREE TO SUBMIT DISPUTES 
ARISING OUT OF THE TRANSACTION CONTEMPLATED BY THIS AGREEMENT TO MEDIATION PRIOR TO 
COMMENCEMENT OF ARBITRATION OR COURT ACTION.   

 

 SELLER’S INITIALS ___________ BUYER’S INITIALS _________________________________ 

13. MISCELLANEOUS.   

(A) Survival of Representations and Warranties.  Except as otherwise set forth in this Agreement, all representations and 
warranties of Seller and Buyer in this Agreement shall survive Closing for a period of one year. 

(B) No Assignment or Recording.  Buyer may not assign or record all or any part of this Agreement without the express 
prior written consent of Seller. Despite the foregoing, Buyer may assign this Agreement to any entity wholly owned, 
directly or indirectly, by Buyer; provided, however, that, in such event, the undersigned Buyer shall remain liable for 
the obligations of Buyer under this Agreement. 

(C) Casualty and Condemnation.  If any material portion of the Property is damaged or taken by eminent domain (or is 
the subject of a pending taking) prior to Closing, Seller shall notify Buyer promptly after Seller obtains knowledge 
thereof. Within 10 business days after Buyer receives such written notice (if necessary, the Closing Date shall be 
extended until one business day after the expiration of such period), Buyer may, at its option, either (i) terminate this 
Agreement, or (ii) proceed to Closing in accordance with this Agreement.  Buyer shall be deemed to have waived its 
right to terminate this Agreement if Buyer does not notify Seller in writing of its election to terminate this Agreement 
within such period.  Buyer shall not be entitled to any insurance proceeds or obtain any rights with respect to any 
claims Seller may have with regard to insurance maintained by Seller with respect to the Property.  In the event of a 
taking by eminent domain, Seller shall assign to Buyer at Closing all of Seller’s right, title and interest in and to all 
awards, if any, for such taking.   

(D) Common Interest Development.  If the Property is in a common interest development or planned community, unless 
otherwise required by law, Buyer acknowledges that Buyer, at Buyer’s own expense, was and is responsible for 
obtaining and reviewing (or, to the extent not obtained, Buyer waives any right to review) the declaration of covenants, 
conditions, restrictions and/or bylaws and other documentation regarding such common interest development or 
planned community and Buyer acknowledges that Buyer has reviewed such documentation to the fullest extent Buyer 
deems necessary and, by signing this Agreement, Buyer accepts the declaration of covenants, conditions, restrictions 
and/or bylaws of the common interest development or planned community.  

(E) Local Requirements.  Some counties, cities, municipalities and other state subdivisions may require a certificate of 
occupancy, certificate of use or code compliance certificate and/or inspection (“Local Requirement”) may be required 
in order to transfer and/or occupy the Property.  If a Local Requirement is required for the Property to be transferred 
to or occupied by Buyer, Buyer waives such Local Requirements to the extent waivable.  To the extent any such Local 
Requirement is not waivable by Buyer, Buyer shall comply with the Local Requirement at Buyer's sole cost, including, 
without limitation, the correction of any violations or performance of other work which may be required in connection 
therewith.  Seller makes no representation as to whether a Local Requirement applies.  Buyer shall indemnify, defend 
and hold Seller harmless from and against all fines, penalties, costs, expenses, claims and liabilities arising out of or 
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relating to any Local Requirements.  This indemnification shall survive Closing and shall not be deemed to have 
merged into any of the documents signed or delivered as of Closing.   

Despite the foregoing, (i) Seller shall reasonably cooperate with Buyer in Buyer’s efforts to comply with any applicable 
Local Requirement, but in no event shall Seller be required to expend any money in connection therewith, and (ii) if 
there is a Local Requirement discovered by Buyer after the Effective Date but before Closing (and unknown to Buyer 
prior to the Effective Date) that is not waivable by Buyer and would require Buyer to make improvements to the 
Property, or expend money, in either case in excess of 5% of the Purchase Price for the Property, Buyer may 
terminate this Agreement under Section 8(B) hereof. 

(F) Counterparts, Electronic Signatures, and Complete Agreement.  This Agreement and any addenda hereto or other 
document necessary for the Closing of the transactions contemplated hereby may be signed in two or more 
counterparts, each of which shall be deemed an original, but all of which together shall constitute one document.  
Facsimile and electronic signatures shall have the same legal effect as original signatures.  This Agreement and any 
addenda hereto or other document necessary for the Closing of the transactions contemplated by this Agreement may be 
accepted, signed or agreed to through the use of an electronic signature in accordance with the Electronic Signatures in 
Global and National Commerce Act (E-Sign Act), Title 15, United States Code, Sections 7001 et seq., the Uniform 
Electronic Transaction Act (UETA) and any applicable state law.  This Agreement constitutes the entire agreement of the 
parties hereto with respect to the subject matter of this Agreement and supersedes any other instruments purporting 
to be an agreement of the parties hereto relating to such subject matter. 

(G) Severability.  If any portion of this Agreement is judicially determined to be invalid or unenforceable, such portion 
shall be deemed severable from this Agreement and the invalidity or unenforceability of such portion shall not affect 
the validity and enforceability of the remainder of this Agreement, which shall remain in full force and effect and be 
construed to fulfill the intention of the parties hereto.   

(H) Time is of the Essence.  Time is of the essence for the performance of each and every covenant under this Agreement 
and the satisfaction of each and every condition under this Agreement. 

(I) Governing Law and Venue.  This Agreement shall be interpreted, construed, applied and enforced in accordance with 
the laws of the state in which the Property is located.  The state and federal courts located in the county in which the 
Property is located shall be proper forums for any legal controversy between the parties arising in connection with this 
Agreement, which courts shall be the exclusive forums for all such suits, actions or proceedings. 

(J) Attorneys’ Fees.  In any action, proceeding or arbitration arising out of this Agreement, the prevailing party (defined as 
the party who prevails as to a substantial part of the litigation or claim) shall be entitled to reasonable attorneys’ fees 
and costs. 

(K) Further Assurances.  The parties agree to execute such other documents, and to take such other actions as may 
reasonably be necessary, to further the purposes of this Agreement. 

(L) Notices.  All notices and other communications contemplated under this Agreement shall be in writing and shall be 
deemed given and received upon receipt if:  (i) delivered personally; or (ii) mailed by registered or certified mail return 
receipt requested, postage prepaid; (iii) sent by a nationally recognized overnight courier; (iv) delivered via facsimile 
transmission, provided receipt is confirmed by telephone or by a statement generated by the transmitting machine, 
and/or (v) email, provided receipt is confirmed by telephone or by an email response.  Notice to Buyer and Seller shall 
be given as set forth on the first page of this Agreement or to such other address or addresses as may from time to 
time be designated by either party by written notice to the other. 

(M) Prohibited Persons and Transactions.  Each party represents and warrants to the other that neither it, nor any of its 
affiliates, nor any of their members, directors or other equity owners (excluding holders of publicly traded shares), and 
none of their principal officers and employees:  (i) is listed as a “specifically designated national and blocked person” 
on the most current list published by the U.S. Treasury Department Office of Foreign Asset Control (“OFAC”); (ii) is a 
person or entity with whom U.S. persons or entities are restricted from doing business under OFAC regulations or any 
other statute or executive order (including the September 24, 2001 “Executive Order Blocking Property and 
Prohibiting Transactions with Persons Who Commit, Threaten to Commit, or Support Terrorism”); and (iii) is engaged 
in prohibited dealings or transactions with any such persons or entities. 

(N) Brokers.  In connection with the transactions contemplated by this Agreement, Seller is represented by Listing Broker 
identified on the signature page hereto, Buyer is represented by Buyer’s Broker identified on the signature page 
hereto, Marketplace Provider is acting as the marketing firm and marketplace provider, and Seller and Buyer each 
represents and warrants that it has not dealt with any other broker, finder or other agent.  Seller and Buyer shall each 
indemnify and hold harmless the other from and against any claims, losses, costs, damages, liabilities or expenses, 
including reasonable attorneys’ fees, arising in connection with any breach by the indemnifying party of the 
representations and warranties in this paragraph.  The provisions of this paragraph shall survive Closing.   
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(O) Form of Agreement.  Buyer and Seller acknowledge that no representation, recommendation or warranty is made by 
Marketplace Provider or any broker relating to the legal sufficiency or tax consequences of this Agreement or any 
attachments hereto, and Buyer and Seller each represent and warrant that it has consulted with, had the opportunity 
to consult with or waived the right to consult with counsel in connection with this Agreement.   

14. CLOSING COST ALLOCATIONS.  See applicable rider or addendum attached hereto and incorporated herein by reference. 

15. STATE-SPECIFIC PROVISIONS.  See state-specific rider attached hereto and incorporated herein by reference.  

 

(Remainder of Page Intentionally Left Blank) 
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SELLER: 

 

Seller Company Name: 

 

        

 

Seller Signature:       

Printed Name:         

Title (if applicable):     _______  

Dated:    ____________________   

 

 

BUYER: 

 

Buyer Signature:       

 

 

Printed Name:           

Dated:     ____________________  

 

Buyer Signature:       

 

 

Printed Name:           

Dated:    ____________________   

 
 
 
LISTING BROKER (if any): 
 

Broker Printed Name:        
Broker License Number: ____________________________ 
Brokerage Printed Name:       
Brokerage License Number:            State:    

BUYER’S BROKER (if any): 
 

Broker Printed Name:        
Broker License Number: ____________________________ 
Brokerage Printed Name:       
Brokerage License Number:            State:    

 
 
 
 
DISCLOSURE AND CONFIRMATION OF AGENCY RELATIONSHIP 
 
Buyer and Seller acknowledge that, unless Marketplace Provider is listed as Listing Broker above, Marketplace Provider is not 
acting as Seller’s real estate agent or Buyer’s real estate agent, and Marketplace Provider is acting as a marketing firm and 
marketplace provider only.     
 

SELLER’S INITIALS _____________  BUYER’S INITIALS __________________________________ 
 
 
 
CLOSING AGENT ACKNOWLEDGEMENT 
 
Closing Agent acknowledges receipt of a copy of this Agreement and the Earnest Money Deposit set forth in Section 1(D) and 
agrees to act as Closing Agent in accordance with this Agreement. 
 
By: _______________________________________ 
 



 

 
ITEM NUMBER ____________________ 

EXHIBIT A 

LEGAL DESCRIPTION OF THE PROPERTY 
 

 

     SELLER’S INITIALS _________                                           BUYER’S INITIALS ______________________________ 

If available, please refer to the attached preliminary title report and/or legal description of the property.  
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ITEM NUMBER ________________________ 

 
CLOSING COST ALLOCATION RIDER 

 
Residential Closing Costs Seller Pays Buyer Pays 50% Seller 

50% Buyer 
Owner’s Title Insurance Policy (ALTA Standard Coverage)*    

Title Search Fee*    

Additional Title Coverage or Endorsements Requested by Buyer    

Lender’s Title Insurance Policy     

Closing Agent Fees*    

State and/or Local Transfer Taxes    

Credit Reports, Loan Fees, Loan Points, Reports and Inspections Required by Buyer’s 
Lender, Appraisal Fees, Mortgage Notarization and Recording Fees, and All Other Costs In 
Connection With Buyer’s Loan  

   

Seller’s Loan Prepayment Fees and All Other Costs In Connection With Seller’s Existing 
Loan     

Deed Notarization and Recording Fees    

Real Estate Broker/Agent Commissions    

HOA/Condominium Association Transfer Fee     

HOA/Condominium Association Estoppel Fees     

Private Transfer Fee     

Any Reports and Inspections Requested by Buyer    

Seller’s Attorney Fees     

Buyer’s Attorney Fees     

All Other Closing Costs    
 

*Subject to Section 1 of the Agreement 
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ITEM NUMBER ________________ 

 
 

MISSISSIPPI RIDER TO PURCHASE AND SALE AGREEMENT  
 

STATE-SPECIFIC PROVISIONS.   
 
AIRPORT NOISE. Buyers should investigate the impact of airport flight paths and the noise levels at different times 
of the day over the Property. For more information on airport noise, contact the Mississippi Department of 
Transportation, Office of Intermodal Planning, Division of Aeronautics. 

AUDIO AND VIDEO; PHOTOGRAPHY.  Owners, Sellers, Invitees, and Buyers of real property using audio and/or 
video surveillance or remote monitoring devices or devices capable of photography, videography or videotelephony are 
solely responsible for compliance with applicable state, local and federal laws concerning use of such devices including, 
but not limited to, cameras, phones, security systems, monitors or other devices capable of making or transmitting 
audio and/or video recordings and/or photographs.  Audio or video recordings or photographs may be illegal under 
state, local and/or federal laws, depending on the circumstances.  Sellers and Buyers are urged to consult legal counsel 
concerning applicable laws and take steps to protect against practices violative of rights of persons owning, inhabiting, 
utilizing, viewing or visiting the property. 

BUILDING AND ZONING CODES.  Buyer should consult the local jurisdiction for information on building 
and zoning codes or information about transportation beltways and/or planned or anticipated land use within 
proximity of the Property. Seller makes no representations or warranties regarding compliance or conformity 
with any building codes, laws, rules or regulations. 
 
ENVIRONMENTAL HAZARDS.  Seller is not aware of a defect or hazard; however this does not mean that it does 
not exist. It is buyer’s responsibility to be informed and take additional steps to further investigate. 
Some potential hazards that may be found in the state include: 
 Radon  
 Floods  
 Methamphetamine Labs  
 Wood-Burning Devices  
 Underground Storage Tanks   
 Well & Septic Systems  
 Contaminated Soils  
 Groundwater  
For more information on environmental hazards, visit www.epa.gov. 
 
FAIR HOUSING ACT DISCLOSURE.  Under the Federal Fair Housing Act, it is illegal to discriminate in 
the rental or sale of housing on the basis of race, color, national origin, religion, sex, handicap, or familial 
status. 
 
MOLD.  Mold is naturally occurring and may cause health risks or damage to property.  If Buyer is concerned 
or desires additional information regarding mold, Buyer should contact an appropriate professional.  Real 
property (including, but not limited to, the basement) is or may be affected by water or moisture damage, 
toxic mold, and/or other environmental hazards or conditions.  Buyer is being advised that exposure to 
certain species of mold may pose serious health risks, and those individuals with immune system 
deficiencies, infants and children, the elderly, individuals with allergies or respiratory problems, and pets 
are particularly susceptible to experiencing adverse health effects from mold exposure.  Buyer 
acknowledges that Seller has advised Buyer to make his/her own evaluation of the Property and to have 
the Property thoroughly inspected.  Buyer has been further advised by Seller that all areas contaminated 

http://www.epa.gov/
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with mold, and/or other environmental hazards or conditions, should be properly and thoroughly 
remediated. Additionally, Buyer has been advised by Seller that habitation of the Property without complete 
remediation may subject the inhabitants to potentially serious health risks and/or bodily injury.  Buyer 
acknowledges that it is the sole responsibility of Buyer to conduct any remediation on the Property.  Buyer 
represents and warrants to Seller that Buyer has made his own inspection and evaluation of the Property 
to Buyer’s complete satisfaction and Buyer accepts the Property AS IS, WHERE IS, WITH ALL FAULTS 
AND LIMITATIONS. 
 
PERMITS AND REPAIRS.  If the Property is located in a jurisdiction that requires a certificate of occupancy, 
smoke detector certification, septic certification or any similar certification or permit or any form of 
improvement or repair to the Property (collectively, “Permits and Repairs”), Buyer acknowledges and 
agrees that Buyer shall be responsible for obtaining any and all of the Permits and Repairs at Buyer’s sole 
cost and expense, including but not limited to any certificate of use or other certification required by the 
ordinance.  Buyer shall make application for all Permits and Repairs within ten (10) days of Seller’s 
Acceptance Date, such date to be the date of execution of the Agreement and any Exhibits and Addenda 
hereto.  Seller makes no representations or warranties regarding compliance or conformity with any building 
codes, laws, rules or regulations. 
 
PROPERTY TAX DISCLOSURE SUMMARY. Buyer should not rely on Seller’s current property taxes as 
the amount of property taxes that the Buyer may be obligated to pay in the year subsequent to purchase.  
A change of ownership, use, or property improvements may trigger reassessments of the Property that 
could result in higher property taxes. If Buyer has any questions concerning valuation, Buyer is advised to 
contact the county property appraiser’s office for information. 
 
RADON.  Radon is a naturally occurring radioactive gas that when accumulated in a building in sufficient 
quantities may present health risks to persons who are exposed to it over time. Levels of radon that exceed 
federal and state guidelines may have been found in buildings in the state where the Property is located. 
Additional information regarding radon and radon testing may be obtained from your county or state health 
unit.  Buyer represents and warrants that Buyer has not relied on the accuracy or completeness of any 
representations that have been made by Seller and/or Seller’s broker or auctioneer as to the presence of 
radon and that Buyer has not relied on Seller’s or Seller’s broker’s failure to provide information regarding 
the presence or effects of any radon found on the Property.  Real estate brokers and agents are not 
generally qualified to advise buyers on radon treatment or its health and safety risks.  
 
SALE WITHOUT WARRANTY; NO HOME INSPECTION.  Irrespective of whether Buyer has inspected the 
Property, Buyer  finds the Property to be in satisfactory condition and DOES NOT wish to secure a home 
inspection.  Buyer accepts the Property in its condition as of the Effective Date of this Contract, and 
acknowledges that neither Seller nor Listing Broker nor Selling Broker or salespersons associated with this 
transaction have made any warranty, express, implied, or otherwise, as to the Property. 
 
SEX OFFENDER INFORMATION.  Pursuant to Miss. Code Ann. § 45-33-21 et. seq., information about 
registered sex offenders is made available to the public via an Internet Web site maintained by the 
Mississippi Department of Public Safety at https://state.sor.dps.ms.gov/.  Depending on an offender’s 
criminal history, this information will include either the address at which the offender resides or the 
community of residence and ZIP Code in which he or she resides.  The public is authorized to gain access 
to certain sex offender information through the Mississippi Sex Offender Registry or by contacting the sheriff 
of the county where the Property is located. 
 
SQUARE FOOTAGE.  Buyer acknowledges that the square footage of the Property has not been measured 
by Seller, Seller’s broker or its auctioneer (including the square footage of the lot and home) and the square 
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footage quoted on any marketing tools such as advertisements, brochures, MLS data, the auction website 
and any other information provided is based on information supplied to Seller and is deemed approximate 
and not guaranteed.  Buyer further acknowledges that Buyer has not relied upon any such marketing tool 
and that such tools are not representations and/or warranties of Seller or its agent.   
 
WIRE FRAUD WANING; RELEASE.   Buyers and Sellers of real property are targets in scams regarding 
electronic transfers of money (i.e., wire transfers, direct deposits, electronic checks, etc.).  NEVER transfer 
funds associated with this transaction based upon electronic communications (such as email) that have not 
been verbally confirmed by you to be valid (from a person you know and trust) and accurate. Email 
scammers can disguise emails, text messages and social media messages to appear to be from your real 
estate agent, title companies, your bank or other parties. Do not trust any communication you receive 
concerning transfer of funds without taking steps to verify that these funds are, in fact, going to the proper 
recipient. Do not use telephone numbers or email addresses in electronic communications you receive; 
they may be fraudulent and part of a scam. VERIFY telephone numbers, contact people and wiring 
instructions BEFORE you respond. Fraudulent communications or acts should be reported immediately to 
the FBI and law enforcement authorities, and should be done so immediately if funds are lost.  By signing 
this Contract, Buyer and Seller acknowledge receipt of this notice and agree to hold the brokerage and their 
agents harmless from all claims for damages arising out of or relating to inaccurate transfer instructions, 
fraudulent taking of such funds, and any and all other damages relating to conduct of third parties 
influencing or handling implementation of wire transfers. 
 
WOOD DESTROYING INSECT REPORT; RELEASE.  Irrespective of whether a Wood Destroying Insect 
Report (“WDIR”) is received or not, Buyer and Seller acknowledge that Seller, Listing and Selling Broker 
make no representations concerning wood destroying insects or the condition of the Property, and any 
damage found, either before or after Closing or after termination of this Contract shall not be the 
responsibility of Seller or Broker(s).  By signing the Agreement, Buyer and Seller acknowledge receipt of 
this notice and agree to hold Seller, the brokerage and their agents harmless from all claims for damages 
arising out of or relating to wood destroying insects or any WDIR. 
 
RECEIPT OF DISCLOSURES.  Buyer acknowledges and agrees that Buyer has received and/or had 
adequate opportunity to read and understand all disclosures and documents regarding the Property made 
available by Seller, Seller’s broker or its auctioneer in print or electronic form (the “Disclosures”), prior to 
entering into the Agreement including without limitation: 
 
 The pamphlet “Protect Your Family from Lead in Your Home”; 

 The documents and information made available on the internet at www.auction.com; 

 The written disclosures made available at the Property and at the location where the sale of the Property 
is conducted;  

 Any real estate brokerage relationship disclosures, such disclosures made available and provided to 
Buyer during the registration process, prior to bidding at auction and prior to entering into any 
Agreement for the purchase and sale of the Property; and, 

 The disclosures listed herein and attached to the Agreement, which are incorporated into the 
Agreement by reference herein. 
   

Buyer understands and acknowledges that any information provided by or on behalf of Seller with respect 
to the Property, including without limitation, all information in any Disclosures or brochure was obtained 
from a variety of sources and that Seller and Seller’s broker(s) and auctioneer have not made any 
independent investigation or verification of such information and make no representations as to the 
accuracy or completeness of such information.   
 

http://www.auction.com/
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“AS IS, WHERE IS, WITH ALL FAULTS AND LIMITATIONS” SALE.  Buyer acknowledges and agrees that 
neither Seller nor any person acting as Seller's representative or agent has occupied the Property and that 
Buyer is acquiring the Property “AS IS, WHERE IS, WITH ALL FAULTS AND LIMITATIONS” in its present 
state and condition, with all defects and faults, whether known or unknown, presently existing or that may 
hereafter arise including, without limitation: 
 
 The value, any appraised value, nature, quality or condition of the Property, including, without limitation, 

the water, soil and geology;  

 The income to be derived from the Property;  

 The compliance of or by the Property or its operation with any laws, rules, ordinances or regulations of 
any applicable governmental authority or body;  

 The habitability, marketability, tenant ability or fitness for a particular purpose of the Property. 
 

Buyer shall hold harmless, indemnify and defend Seller and its representatives and agents from any claim 
arising from or relating to the Property.  Buyer hereby fully and irrevocably releases Seller and its 
representatives and agents from any and all claims of any kind whatsoever, whether known or unknown, 
arising from or relating to the Property.  This release includes claims that Buyer does not know or suspect 
to exist in Buyer’s favor, and which would materially affect Buyer’s release of Seller if such claims were 
known by Buyer.  The obligations and agreements of Buyer under this section shall survive the close of 
escrow or the earlier termination of the Agreement. 
 
WAIVER OF SPECIFIC PERFORMANCE REMEDY.  As a material part of the consideration to be paid or 
received by Buyer and Seller under the Agreement, Buyer waives all rights to file and maintain an action 
against Seller for specific performance and to record a Lis Pendens or notice of pendency of action against 
the Property if a dispute arises concerning the Agreement. Buyer agrees that the Property is not unique 
and in the event of Seller’s default, Buyer can be adequately and fairly compensated solely by receiving a 
return of Earnest Money Deposit and cancellation of Buyer’s obligation to purchase the Property. Upon 
return of the Earnest Money Deposit to Buyer, the Agreement shall be terminated, and Buyer and Seller 
irrevocably instruct the Closing Agent to return all funds and documents to the party that deposited them 
without further direction. 
 
 
Seller Initials  ___________   Buyer Initials_______________________________________ 
 
 



Addendum – Occupied Properties (non-REO) 08252021 

AUCTION ITEM NO. ________________________ 
 

ADDENDUM TO PURCHASE AGREEMENT 
OCCUPIED PROPERTIES 

 
That certain purchase and sale agreement (the “Purchase Agreement”), dated as of ___________________, between 

_______________________________________________________________________________________________________, as Seller, and 
__________________________________________________________________________________, as Buyer, for the property located at 
_______________________________________________________________________, is hereby amended as set forth below.  Any capitalized 
terms not otherwise defined herein shall have the meanings as set forth in the Purchase Agreement.  If there is a conflict between the 
Purchase Agreement and the terms and provisions of this Addendum, the terms and provisions of this Addendum shall control. 
 

1. OCCUPIED PROPERTY.  Buyer shall take the Property subject to the rights of existing tenants and/or occupants.  Seller has 
provided to Buyer prior to the date hereof copies of all written leases affecting the Property of which Seller is aware.    Seller shall transfer to 
Buyer, through escrow, all tenant security deposits.  Seller makes no warranty regarding compliance with legal requirements regarding rent 
amounts and/or the maximum number of people who can occupy the Property.  Seller shall not agree to any material modification of a written 
lease without giving Buyer’s prior consent, not to be unreasonably withheld.  Seller is not aware of any defaults under any written lease affecting 
the Property, or eviction proceedings affecting the Property, or persons occupying the property without a written lease, except as otherwise 
disclosed to Buyer.   
 
 2. NO SELLER REPRESENTATIONS OR WARRANTIES. Buyer understands and acknowledges that Seller is not in possession of 
the Property, and may not have previously occupied the Property, and that Seller may have little or no direct knowledge about the condition of 
the Property.  Buyer acknowledges that the occupancy status shall not provide grounds for Buyer’s failure to consummate the transaction or 
an excuse for performance required by Buyer pursuant to this Addendum and the Purchase Agreement, except in the event of a material 
misrepresentation by Seller herein.  Buyer further acknowledges and understands that Buyer is solely responsible for the undertaking, 
processing or completion of any eviction proceedings described above.  Buyer shall not be entitled to any extension of the Closing Date (as 
defined in the Purchase Agreement) as a result of the occupancy status of the Property nor shall Buyer be entitled to any concessions, 
discounts, fees or other expenses as a result of the occupancy status of the Property.  Buyer further acknowledges that Buyer shall be solely 
responsible for notifying any tenants or occupants of the transfer of ownership of the Property, and shall be liable to any and all tenants for 
repayment of any outstanding security deposit, less lawful deductions.  Buyer shall indemnify Seller from and against all claims arising out 
of any action concerning security deposits, any eviction proceedings, or otherwise in connection with any tenancy and/or occupancy 
affecting the Property.  This provision shall survive the Close of Escrow and/or the Closing of the transaction contemplated by the Purchase 
Agreement and this Addendum and shall not be deemed to have merged into any of the documents executed or delivered at Closing.   
 
 3. COUNTERPARTS AND ELECTRONIC SIGNATURES.  This Addendum may be executed in multiple counterparts by the 
parties hereto.  All counterparts so executed shall constitute one agreement binding upon all parties, notwithstanding that all parties are not 
signatories to the original or the same counterpart.  Each counterpart shall be deemed an original Addendum all of which shall constitute 
one Addendum to be valid as of the date of this Addendum.  Facsimile, documents executed, scanned and transmitted electronically and 
electronic signatures shall be deemed original signatures for purposes of this Addendum and all matters related thereto, with such 
facsimile, scanned, and electronic signatures having the same legal effect as original signatures. 
 

SELLER: 
 
 
  
SELLER COMPANY  NAME 
 
 
  
SELLER PRINTED NAME 
 
By:   
 
Title:   
 
Date:   
 
 
 
 
 

BUYER(S): 
 
 
  
SIGNATURE 
 
 
 
  
PRINTED NAME 
 
Date:   
 
 
 
  
SIGNATURE 
 
 
 
  
PRINTED NAME 
 
Date:   
 

 



Acknowledgement of Occupant Rights (Rev. 8.22.2023) 
 

Property Address: ______________________________________ 
 
 
 

Acknowledgement of Occupant Rights 
 

IMPORTANT REMINDER: The Seller has not authorized you to enter the 
above-referenced property and possession is subject to the rights of any 
tenants or other parties occupying the premises.   
 
Do not attempt to contact the tenants or occupants in any way until your 
purchase has closed.  After closing, you may only contact the tenants or 
occupants as permitted by applicable law.  You are hereby advised that 
you may be subject to civil and criminal penalties if you violate the rights 
of any tenant or occupant.  You are encouraged to seek appropriate 
professional assistance after closing and before attempting to obtain 
possession of the property or entering the premises.   
 
Seller reserves all rights and remedies against any purchaser who 
violates the above restrictions and could result in your offer being 
terminated. 
 
 
Buyer Signature: ________________________________   Date: ___________ 
 
 
Co-Buyer Signature: _____________________________   Date: ___________ 
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